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��favorable treatment of contractors with the most available resources to 

complete the project;  

��incentives for contractors to compress the construction schedule; and  
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Constructability input can be provided by a single contractor or several 

contractors serving as consultants to the project. One of the major issues is whether the 

contractor(s) providing the input will later be allowed to bid on the project. NCHRP 

Project 10-42, Constructability Review Process for Transportation Facility, was recently 

completed by the Texas Transportation Institute to develop a methodology for a 

constructability review process for application by transportation agencies. The research 

identified concepts, evaluated the application of existing analytical tools, and provided 

implementation procedures for tailoring this methodology to individual transportation 

agencies (NCHRP 1996).  
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3.2 Texas Law Regarding Alternative Delivery Methods 

Under current Texas law, design-bid-build is the standard contracting 

methodology for TxDOT highway construction. The Texas Transportation Code requires 

“competitive bids each contract for: (1) the improvement of a highway that is part of the 

state highway system; or (2) materials to be used in the construction or maintenance of 

that highway.”1 On the other hand, Texas statutes require design work to be procured on 

a qualification basis.2 The conflicting principles in these statutes lend themselves to the 

design-bid-build approach. 
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a. Educational Facilities 

In 1997, the Texas legislature approved various alternative delivery methods for 

the construction of educational facilities,3 and Senate Bill No. 510 of 2001 further 

defined those parameters.4   Section 44.036 of the Texas Education Code Annotated 

authorizes design-build construction.5  The code defines design-build as “a single 
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contract with a design-build firm for the design and construction of a facility.”6  Sections 

44.037-.038 allow for agency and at-risk construction management contracts, 

respectively.7  Finally, Sections 4.039-.041 address competitive bidding and competitive 

proposals, and job order contracts.8 

                                                                                                                                                 
5��E �� �)� $���#��+@AA� ;$ �)� ��������� �������� �� ���)����� �� ��� � $�##4���� ���#�+�� �$ �)� �������( ��+
�������� �� ���)����� �������� �)�## 2� ��#���� �� �)� 2���� �$ ���������� ���������� �� ���#�$�������� ��
��������� 5��)??@"������ �� !���!@AA??4"�2�)����� �( �)����� �� !4AA( 8��������� ���� 0�1 	)�
������� �)�## ���#���� ���������� �$ ���#�$�������� �� ��#��� � �����42��# $��� �� �5� �)����6 0�1 ;� �)���
���( �)� ������� �)�## ������� � ������� $�� ���#�$�������� �� ���#���� ���) �$$������ �
��������( ���)����#
����������( �� ����2�#��+ �� ���$���( �)� ���� ���$������� �$ �)� �$$������ ���� �� ���2��� �$ �)� ����(
�� ��)�� ����������� $������ ��2����� 2+ �)� ���� �� $��� �� �������� �� �)� ������� $�� ���#�$��������(
�
���� �)�� ����4��#��� �� �����4��#��� ���#������ $������ ��� ��� ��������� *��) �$$���� ���� �����$+ �� �)�
������� �)�� ���) �������� �� ���)����� �)�� �� � ���2�� �$ ��� ���� 5�� ��#���� 2��� �� ����������
���������� �� ���#�$��������??@( �� �)� ������ ������ 2+ "������ �� !���!( 8��������� ���@AA�
	)� ������� �)�## ���#�$+ � ��
���� �$ $��� �$$����� �� ��2��� �������# ��$�������� ��( �$ �)� �������
�)�����( �� ��������5 $�� $���# ��#������� 0�1 ;� �)��� �5�( �)� ������� �)�## ���#���� �)� ��$�������� ��2�����
2+ �)� �$$����� �� �)� 2���� �$ �)� ��#������ �������� ����� �� �)� ������� $�� ���#�$�������� �� �)� ����#�� �$ ��+
��������5� 	)� ������� ��+ ������� �������# ��$�������� �������� ���������� ���������� ��
���#�$��������( ������������� �$ �)� ��$��+ �� #���4���� ���2�#��+ �$ �)� ���:���( �)� $����2�#��+ �$
���#�������� �)� ���:��� �� �������( �)� �2�#��+ �$ �)� �$$���� �� ���� ��)��#��( ������� ���)��#��+( ��
��)�� $������ �� ������������ 	)� ������� ��+ ��� ������� �$$����� �� ��2��� ����#� ����������� ��
���)��������# ������ �� ���� �$ �)� �������#� 	)� ������� �)�## ���E ���) �������# ��2����� �� �)� 2���� �$ �)�
�������� ��� $���) �� �)� ������� $�� ���#�$��������� 	)� ������� �)�## ��#��� �)� �����42��# $��� �)�� ��2���� �)�
�������# �$$����� �)� 2��� ��#�� $�� �)� ������� �� �)� 2���� �$ �)� ��2#��)� ��#������ �������� �� �� ���
���E��� ���#�������� 	)� ������� �)�## $���� ������� �� ��������� 5��) �)� ��#���� �$$���� � ��������� ;$ �)�
������� �� ���2#� �� ��������� � �����$�����+ �������� 5��) �)� ��#���� �$$����( �)� ������� �)�##( $����##+ �� ��
5������( �� ������������ 5��) �)�� �$$���� �� ������ �� ��������� 5��) �)� ��
� �$$���� �� �)� ���� �$ �)�
��#������ ���E��� ����# � �������� �� ����)� �� ������������ 5��) �## ���E� �$$����� ���

� ��� �������� 	�
�� ��� �������� � !!����� %���)����� ����������

� ��� �������� 	�
�� ��� �������� � !!���7� ��������� $�� '���#�����6 ������������ F������4�����
0�1  	����� �
	��
�� ��! �	� ��� ���	�����
�� ������������� ������ ��� ��� ���	�����
��� �����
�
���
��� �������
��� �� ����
� �� �
���
�
�!" � � �
0*��)���� ��1�

�������� 	�
�� ��� �������� � !!���9� ��������� $�� '���#�����6 ������������ F������4��4���E

0�1  	����� �
	��
�� ��! �	� ��� ���	�����
�� ������������
	� ������ ��� ��� ���	�����
��� �����
�
���
��� �������
��� �� ����
� �� �
���
�
�!" � � �

0*��)���� ��1& ��� ��	� �������� 	�
�� ��� �������� ��  ��79�4�79��

� ��� �������� 	�
�� ��� �������� � !!���<� "�#������ ���������� $�� ������������ "������� 	)����)
����������� "��#� %������#�� � !!��!�� "�#������ ���������� $�� ������������ "������� 	)����) �����������
�����( �� � !!��!�� G�2 .��� ��������� $�� '���#����� ������������ �� �������



 34 

 
b. Other State Entities 
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c. TTA Projects 

The Texas Turnpike Authority (“TTA”) also has a broader range of contract 

procurement delivery methods than the traditional design-bid-build system.  The Texas 

Transportation Code Annotated Chapter 361, Subchapter I authorizes TTA to enter 

development agreements.9  The broad terms of §§ 361.301-302 seem to allow almost any 

type of delivery method, including design-build, DBOM and turn-key construction. This 

authority would be extended to any successor agency resulting from the November 2001 
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referendum to create the Texas Mobility Fund and provide a mechanism for toll road 

construction and operations. 
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SECTION 57-3-200. Department of Transportation authorized to enter into 
agreements to finance construction and maintenance of highways, roads, 
streets, and bridges. 
 
From the funds appropriated to the Department of Transportation and from any 
other sources which may be available to the Department, the Department of 
Transportation may expend such funds as it deems necessary to enter into 
partnership agreements with political subdivisions including authorized 
transportation authorities, and private entities to finance, by tolls and other 
financing methods, the cost of acquiring, constructing, equipping, maintaining 
and operating highways, roads, streets and bridges in this State.  The provisions 
of this Section must not be construed to confer upon the Department of 
Transportation or political subdivisions any power to finance by tolls or other 
means the acquisition, construction, equipping, maintenance or operation which 
the Department of Transportation or political subdivisions does not possess under 
other provisions of this Code. 
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the procurement of architect-engineer services and construction by the use 
of a single contract with the design-build provider. . . .  This method of 
design and construction can include the design-build provider supplying 
the site as part of the contract. . . .  “Architect-engineer services” are those 
professional services within the scope of the practice of architecture as 
defined in Section 58-3a-102, or professional engineering as defined in 
Section 58-22-102 . . . 
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The Department of Transportation may: 
(a) award a design-build transportation project contract for any transportation 
project by following the requirements of this section; (Emphasis added). and 
(b) make rules, by following the procedures and requirements of Title 63, 
Chapter 46a, Utah Administrative Rulemaking Act, establishing requirements for 
the procurement of its design-build transportation project contracts in addition to 
those required by this section.16 
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EVALUATION AND SELECTION OF DESIGN-BUILD FIRM.   
(a) Requires the department or the authority to evaluate and select a design-build firm in 
two phases.  
 
(b) Requires the department or authority, in phase one, to prepare a request for 
qualifications and evaluate each responding design-build firm according to certain 
appropriate (excepting cost-related or price-related) factors submitted by that firm. 
 
(c) Requires each design-build firm that responds to the request for qualifications to 
certify to the department or authority that each engineer or architect who is a member of 
the firm was selected on the basis of demonstrated competence and qualifications in the 
manner required by Section 2254.004 (Contract for Professional Services of Architect, 
Engineer, or Surveyor), Government Code.  
 
(d) Authorizes the department or authority to interview the design-build firms that 
respond to the request for qualifications and requires the department or authority, if 
interviewing, to qualify at least two, but not more than four, firms for phase two of the 
evaluation and selection process.  
 
(e) Requires the department or authority, in phase two, to prepare and provide to 
qualified firms a design criteria package and a request for proposals seeking additional 
information regarding certain specific factors and any other factor the department or 
authority considers relevant or necessary.  
 
(f) Authorizes the department or the authority to interview one or more of the design-
build firms responding to the request for proposals.  
 
(g) Requires the department or authority to rank each responding design-build firm on 
the basis of the criteria in the request for proposals and select the design-build firm 
submitting the proposal that offers the best value considering price, time for project 
completion, technical evaluation factors, and any other factor described in the request 
for proposals.    
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(a) Provides that the use of design-build contracts by the department and the authority 
under this subchapter is a pilot program. 
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(c) Provides that money spent by the department or the authority for a project under the 
pilot program is not included in computing the amount required to be spent for 
engineering and design contracts under Section 223.041 in any fiscal year.  
 
(d) Requires the department and the authority, not later than February 1 of each odd 
numbered year, to each submit a report to the legislature relating to the use of design-
build contracts under this subchapter during the preceding two years.  
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(e) Requires the state auditor, the department, and the authority to each submit, not later 
than December 1, 2008, a final report to the legislature relating to the use of design-
build contracts under this subchapter as part of the review of the department in 2009 by 
the Sunset Advisory Commission under Chapter 325, Government Code (Texas Sunset 
Act) (S.B. 298, 2001)  
�
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� Unit costs were at least 6.1 percent less.  

� Construction speed was at least 12 percent faster.  

� Overall project delivery speed was at least 33.5 percent faster. 

� Cost growth was at least 5.2 percent less.  

� Schedule growth was at least 11.4 percent less.  

� Quality was equal or better. 
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� Project costs are known early in the project and the decision to proceed with 

a project can be made before significant design costs are incurred. 

� Projects can be delivered faster because of the overlap of design and 

construction, as well as the elimination of the procurement phase between 

design and construction. 

� Quality improvements can be made because of greater builder participation 

during the design phase. 
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� Change orders are reduced with the single source responsibility. 
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� Institutional obstacles that limit or prohibit its use. 

� Lack of experience with the process and corresponding increase of risk. 

� Loss of owner control. Because the designer is now on the contractor’s 

team, the owner may have limited access to information that it would have 

using DBB. 
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� Elimination of the designer-owner partnership where the designer provides a 

construction oversight function for the owner. 

� Selection methods may only address contractors’ performance without 

considering other factors such as poor design, poor administration, and 

improper testing. 

� Risk-shifting may occur to those with little or no experience. 

 
The Associated General Contractors (AGC) and other industry associations have 

expressed concern over the use of D-B. The AGC raised numerous concerns over the 

public’s use of the D-B method in an 1997 AGC White Paper on the Use of Alternative 

Contract Award Methods in Highway Construction including: 

�� D-B restricts competition by eliminating small- and medium-sized 

contractors because they cannot afford the level of additional risk associated 

with D-B. Emerging contractors would be virtually eliminated from entry 

into D-B competitions. 

�� Preparation of a D-B proposal requires a substantial initial investment that 

may not be fully covered by the stipends paid to unsuccessful proposers. 

�� The D-B process of short-listing restricts competition and can result in 

increased costs. 

�� Subjectivity is introduced into the bid process that can politicize source 

selection  and may also increase the potential for litigation at that stage of the 

process. 

�� Design competition based solely on price is in direct conflict with the goal 

of designing the highest quality into projects. 

�� Unforeseen conditions at the site that are normally the owner’s risk under 

the differing site conditions clause might be shifted to the contractor with D-

B. 
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� The extent to which the project requirements have been defined. 

� The time constraints for delivery of the project. 

� The capability and experience of potential contractors. 

� The suitability of the project for use of the two-phase selection procedures. 

� The capability of the agency to manage the two-phase selection process; and 

� Other criteria established by the agency. 
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Table 4.1 – D-B Project Screening Criteria for TxDOT 
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� Project time savings (accelerating program schedule and 

construction duration); 

� Higher quality products; 

� Innovative concepts; 

� Staff resource savings and workload leveling; and 

� Less disruption to the public. 
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Step Two 

Step One 

RFP Distributed 
to Interested D-
B Contractors 

D-B Contractors 
Submit 

Qualifications 

3-5 Contractor 
Selected Based 

on 
Qualifications 

Highest Best 
Value Score 

Selected 

RFQ Distributed 
to Pre-qualified 
D-B Contractors 

Divide Adjusted 
Technical Score 

by Price 

D-B Contractors 
Submit 

Technical Offer 

D-B Contractors 
Submit Price 

Proposal 
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The transition to achieve proficiency with the D-B project delivery system 

requires TxDOT as an owner-organization to:  

1. Develop D-B process guidelines and a delivery process (planning, scope, RFP, 

selection, management, etc.). D-B is a unique, distinct project delivery method so 

the associated guidance documents should be developed specifically for this 

procurement method.  

2. Assess the availability of the skills required for the use of D-B in the organization. 

Experience with D-B contracting enhances the chances for success and limits the 

risk to the parties involved. If TxDOT lacks the necessary skills and experience to 

undertake D-B, consideration should be given to obtaining professional services 

from an experienced firm to assist with preparing the necessary documents and 

performing the required tasks. 

3. Train selected members of the organization in the use of the D-B project delivery 

system. D-B contracting requires a different skill set than administrating 

traditional DBB contracts for highway construction. To perform these tasks 

adequately, TxDOT staff involved with D-B project delivery should receive 

adequate training to gain the required knowledge needed. 

4. Optimize communication among the parties involved within TxDOT. D-B 

projects require more project coordination at the onset of the project planning 

phase and will require the design and construction divisions of TxDOT to 

integrate and coordinate on a much grander scale than currently exists. 

5. Optimize the pre-project planning process. TxDOT must develop the skills to 

create a detailed scope package for D-B and develop reasonable submission 

requirements. Overly detailed RFP proposals may reflect a lack of understanding 

of the project scope and can be financially burdensome for the bidders as well as 

TxDOT. Proposals should be limited to the information necessary to adequately 

make judgment based on the merits of the proposals. 
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6. Select pilot D-B projects that have a relatively certain scope and contain well-

known processes and technologies. Although D-B can been used on all types of 

highway-related construction, TxDOT should select projects with which it has 

adequate experience for the initial phase of the pilot program. 

7. Ensure selection of qualified D-B contractors. Prequalification of contractors 

should limit the final competitors to those with adequate experience and financial 

resources. A balanced evaluation process should be administered by individuals 

who understand the design and construction constraints specific to the project. 

8. Develop succinct criteria specifications. The project requirements listed in the 

RFP should be designed in performance terms rather than the more limiting 

prescriptive manner that may limit creative solutions. 

9. Develop a systematic way to evaluate project results to determine if existing D-B 

procedures and approval processes are adequate, and respond to legislative 

requirements.  
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Appendix B 
Structured Interview Questionnaire 
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�� "� .�� ���� ��)�����	� 0��� ��. ����� ����������� �������. ������6
������������������������������������������������������������������������
������������������������������������������������������������������������

� '��� ��. �� ��� ������������� )��	����� �))���� �� *���0�. �������	����6
������������������������������������������������������������������������
������������������������������������������������������������������������

! "������� ���������� ���� ��� �#���$��������� ����������%
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�� 
������	�����
�� '��� 0��� .�� ����� �������	�� �� ��. �� ����� ������6

����������������������������������������������������������������
����������������������������������������������������������������

��� '��� ����� 0�� �)��.��6
����������������������������������������������������������������
����������������������������������������������������������������

���� '��� 0�� ��� �.)� �� )��1�	�6
����������������������������������������������������������������
����������������������������������������������������������������

��� '��� 0�� ��� ��7� �� )��1�	�6
����������������������������������������������������������������
����������������������������������������������������������������

�� %��	� .��� ����� ��)�����	�, 0��� ���8���	. �� ����� �� ����� �.)�� �� )��1�	�� ���� .��
	�)�����6
������������������������������������������������������������������������
������������������������������������������������������������������������

	� '��� ��� ���� .��� ������� ��)�����	� 0��� ����������� �������. ������6
������������������������������������������������������������������������
������������������������������������������������������������������������

�� '��� )������� ��)�����	�� ���� .�� ���6
����������������������������������������������������������������
����������������������������������������������������������������

�� ��� ����� )������� ��)�����	��, 0��� �.)� �� �������. ����� 0��
�)��.��6
���������������������������������������������������������
���������������������������������������������������������

+� '��� 0�� ��� 	���� �� ����� )������� ��)�����	��  ��7�, ��������, ��	�!6
���������������������������������������������������������
���������������������������������������������������������

9� '��� 0��� ��� �)�	���	 ��������  	���, ���, 8�����., ��	�!6
���������������������������������������������������������
���������������������������������������������������������

��� '��� �������� ��)�����	�� ���� .�� ���6
����������������������������������������������������������������
����������������������������������������������������������������

�� ��� ����� �������� ��)�����	��, 0��� �.)� �� �������. ����� 0��
�)��.��6
���������������������������������������������������������
���������������������������������������������������������

+� '��� 0�� ��� 	���� �� ����� �������� ��)�����	��  ��7�, ��������,
��	�!6
���������������������������������������������������������
���������������������������������������������������������

9� '��� 0��� ��� �)�	���	 ��������  	���, ���, 8�����., ��	�!6
���������������������������������������������������������
���������������������������������������������������������

��� ��� ����� ��)�����	��, 0��� 0�� .��� )���)�	����  )�������  �� 	�)��.&����	.!
)���)�	����!6
����������������������������������������������������������������
����������������������������������������������������������������

& �	��������� ��	����� ������� �� '���������	 �����$
��$
��	� (���������
�� '��� �.)�� �� )��1�	�� ��� ����&0���� ������ ��� ����������� �������. ������6
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������������������������������������������������������������������������
������������������������������������������������������������������������

�� '��� ����	� ���� ��7�  :! ����6
����������������������������������������������������������������

��� '��� ����	� ���� ��� ����������. ����6
����������������������������������������������������������������

���� '��� ����	� ���� ��	�� ��))��� ����  ��� �� 	�)���� )���� �� ������-�����
	�����	���� �� ����. )�����!6
����������������������������������������������������������������

��� '��� ����	� ���� ������������ 	��	���� ����6
����������������������������������������������������������������

�� "��� �� ����� �� ��� )��1�	� �� ����� �� �����6
����������������������������������������������������������������

��� "��� �� ����� �� ��� )��1�	� �� ��0 	������	���� �� ��������������6
����������������������������������������������������������������

���� ��� ����� ��. ����� ��	����6
����������������������������������������������������������������

;� )��	 *�+��������� ��� ��#	�� �	��������� ��	����� �������
�� �����	 	�����	���� 	������ ��������� ����� ��� ����������� ���� )������ 	�����	�����

�� 4�� �������� )����	 	�����	���� ��8�������� ��� �� �����0��
�� ��)������� �������  ��������	���. �)��.�� �� )����	� )����	 �����!�

�� "� .�� ������� ���� )��	��	� �� ��������	���. �����6
��������������������������������������������������
��������������������������������������������������

�� "� .�� ������� ���� )��	��	� �� )��	��	���. �����6
��������������������������������������������������
��������������������������������������������������

+� %��	�����	��� �������  ��������	���. �)��.�� �� ����-<��� ���))���= ���
"/� �����	���� �������!�

�� "� .�� ������� ���� )��	��	� �� ��������	���. �����6
��������������������������������������������������
��������������������������������������������������

�� "� .�� ������� ���� )��	��	� �� )��	��	���. �����6
��������������������������������������������������
��������������������������������������������������

�� 
� �>>?, ��� 4���� ����������� )����� ����������� ����0��� "/ 	�����	���� �� ��� 	������	����
�� )����	 �	����� ��� ��� @4 %.����

�� *��� .�� ��. ��)�����	� 0��� ���� ����������� �� 	�����	����
����� ��6
��������������������������������������������������
��������������������������������������������������

�� '�� �� )������� �� ��������, ��� ��0 ��6
�������������������������������������������
�������������������������������������������

�� '��� ��������	�� �� )������ �� .�� ��� 0��� �)��������
������ ����������� ��� 4�"#4 *���0�. �������	����6
��������������������������������������������������
��������������������������������������������������

+� 4�� 4���� ����������� ��� ���� ����0�� 4���)�(� ����������� �� ��� "/
	�����	����6

�� *��� .�� ��. ��)�����	� 0��� ���� ����������� �� 	�����	����
����� ��6
��������������������������������������������������
��������������������������������������������������
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�� '�� �� )������� �� ��������, ��� ��0 ��6
�������������������������������������������
�������������������������������������������

�� '��� ��������	�� �� )������ �� .�� ��� 0��� �)��������
������ ����������� ��� 4�"#4 *���0�. �������	����6
��������������������������������������������������
��������������������������������������������������

9� ��� .�� �0��� �� ��� )��)���� 4���� �����������  %/ +>A! ��� � )���� "/
)����� �� 4�"#46
���������������������������������������������������������
�����������������������������������

�� 
� ��, ��� .�� ���� ��. ����������6
��������������������������������������������������
������������������������������

�� *��� .�� �����0�� ��� )��)���� �����������6
��������������������������������������������������
������������������������������

�� "� .�� ���� ��. �����������6
�������������������������������������������
�������������������������������������������

��� %�� ����� ������ ����0 ����������� �������. ������ �� )����	 0��(��
�� '��� 0��� ������ �� .�� ���� ��. �� ���� �.)� �� ��)�����	�6

���������������������������������������������������������
���������������������������������������������������������

+� *�� .��� ��)�����	� ���� )������� �� ��������6
���������������������������������������������������������
���������������������������������������������������������

�� '��� ��������	�� �� )�������� ��������	�� ��� ��� ����� ������
)������ ���� 0��� ��� )��)���� 4�"#4 *���0�.
�������	���� "/ ������6
��������������������������������������������������
������������������������������

	� "� .�� ������� )������ 0��� 4���� ������ )����������� ��	������ ��0�6
������������������������������������������������������������������������
������������������������������������������

�� '���� 0���� ��� )������ �		��6
����������������������������������������������������������������
��������������������������������������

��� '��� ��� .��� ��)�����	� ���� �� ����� ������ ��������� ���� ��	������ �����6
����������������������������������������������������������������
��������������������������������������

�� "� .�� ������� )������ 0��� ��� �����������B� �������	� 0��� �*'�6
������������������������������������������������������������������������
������������������������������������������

�� '���� 0���� ��� )������ �		��6
����������������������������������������������������������������
��������������������������������������

��� '��� ��� .��� ��)�����	� ���� �� ����� ������ ��������� ���� ��	������ �����6
����������������������������������������������������������������
��������������������������������������

�� "� .�� ������� )������ 0��� ��� �����������B� �������	� 0��� "/� �����������6
������������������������������������������������������������������������
������������������������������������������

�� '���� 0���� ��� )������ �		��6
����������������������������������������������������������������
��������������������������������������
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�� '��� ������ "/�� �� ���	�����6
���������������������������������������������������������
����������������������������������

��� '��� ��� .��� ��)�����	� ���� �� ����� ������ ��������� ���� "/� �����6
����������������������������������������������������������������
����������������������������

�� "� .�� ������� )������ 0��� ��� �����������B� �������	� 0��� �������� ������������ ����	.
�	�  ����!6
������������������������������������������������������������������������
������������������������������������������

�� '���� 0���� ��� )������ �		��6
���������������������������������������������������������������������������
���������������������������

�� ��� ����� �)�	��� 	������������� ��� )��������6
����������������������������������������������������������������
��������������������������������������

�� C�����	 �������
���������������������������������������������������������
�����������������������������������

+� "����� #��������� �������
���������������������������������������������������������
�����������������������������������

��� '��� ��� .��� ��)�����	� ���� �� ����� ������ ��������� ���� ��� �����6
����������������������������������������������������������������
��������������������������������������

D� ��������	 ,���� �� �	��������� ��	����� �������
�� 
� � �)�	��� �0��� �������� ���������	���� ��8�����6

������������������������������������������������������������������������
������������������������������������������������������������������������

�� @���� ��� 	��	�)� �� � ���� ��.��, ��� �0��� ��� �� 8�������� �� ����� ���
	�����	��

�� "��� 4�"#4 ��� ���� ��� <���� ��.��= 	�������6
���������������������������������������������������������
�����������������������������������

�� ��� .�� ������� 0��� �0���B� �������	��� 	�����	� ������������� ��� ����� �.)�� �� �������.
������6

�� '���� .�� ��	���� �������	���6
����������������������������������������������������������������
��������������������������������������

�� 
� ��, 0��� �.)� �� �������������  �������	���� 3������, "�����-/����
����������!6
���������������������������������������������������������
�����������������������������������

�� ��� ����� ��. ����� �.)��6
��������������������������������������������������
������������������������������

?� ����������� ������� ��� �	��������� ��	����� �������
�� *�0 ��� ������ ��� ������ �� �	�)� �� 0��( �� ������)�� ������ ��� )��	������ )��	���

������6
������������������������������������������������������������������������
������������������������������������������

�� '��� )��	������ ����� 0���� .�� ��	����6
������������������������������������������������������������������������
������������������������������������������������������������������������
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�� ��� .�� ������� 0��� ��� 40�-%��) 3����� ��� "/ 	�����	����  ����� ���� ��)
����� ���� ���� ����	� ��� 8�������� ��� 	��� 	�)������� ���!6
����������������������������������������������������������������
��������������������������������������

�� '���� .�� ��	���� ���� �����6
���������������������������������������������������������
�����������������������������������

+� 
� ���, 0��� ����� 0���� .�� ��	����6
���������������������������������������������������������
���������������������������������������������������������

��� ��� ������� 0��� ��� ��� �� ���)���� ��� ��� ����� ������ ������-��������6
����������������������������������������������������������������
��������������������������������������

�� '���� .�� ��	���� ��� ��� �� ���)���� ��� ��� ������	��� ����6
���������������������������������������������������������
�����������������������������������

	� #� 0��� �����, ������ ��� 	�����	� �� �0�����6
�� E�0 /���

�� '��� ��� ��� ����������&�������������6
���������������������������������������������������������
�����������������������������������

��� ��1����� /���
�� '��� ��� ��� ����������&�������������6

���������������������������������������������������������
�����������������������������������

���� /��� F�����
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APPENDIX D – TXDOT GUIDE TO CONTRACTING STRATEGIES & 
CONTRACT PROVISIONS 

 
The Construction Division of TxDOT has developed the following matrix to identify the contract provisions from the 1993 Specifications Book 
and the General Notes required for each of the listed contracting strategies. Source: TxDOT Construction Division, May 2001. 
 

         CONTRACT PROVISIONS 

CONTRACTING STRATEGY 1a, b, or c 2 3 8a 8b 8c 8d 8e 8f 9 General Notes 
Std Low Bid w/ Bar Chart.      �      
Std Low Bid w/ Basic CPM.      �     A 
Std Low Bid w/ Advanced CPM.       �     
Std Low Bid w/ Road User Cost Damage only. �   �   �    B, C 
Std Low Bid w/ Road User  Cost Damage & Incentive. �   � �  �    B, C, D 
A+B Bid w/ Road User Cost Damage only. � � � �   �   � B, C, D, F 
A+B Bid w/ Road User Cost  Damage & Incentive. � � � � �  �   � B, C, D, E, F 
No Excuse Bonus        �   B, C, D 
Lane Rental         �   
 
KEY TO GENERAL NOTES 
A. General note requiring basic CPM. 
B. General note required for specifying project specific daily road user cost value(s). 
C. General note for establishing the beginning and ending of phases.  
D. General note required for specifying project specific maximum number of days for incentive(s). 
E. General note required for specifying project specific maximum number of days that can be bid. 
F. General note required for establishing time between substantial completion and project acceptance (used when time not established by TxDOT). 
 
CONTRACT PROVISIONS (1993 Specifications Book) 
1a. SP 001-108: Definition of Terms - daily road user cost and 5 days/week calendar day definitions. 
1b. SP 001-109: Definition of Terms - daily road user cost and 6 days/week calendar day definitions. 
1c. SP 001-110: Definition of Terms - daily road user cost and 7 days/week calendar day definitions. 
2. SP 002-085: Instruction to Bidders - to submit working days. 
3. SP 003-041: Award and Execution of Contract - consideration of bids being A+B. 
8a.  SP 008-151: Prosecution and Progress - Road User and Contract Administration Cost Liquidated Damages.  
8b. SP 008-152: Prosecution and Progress - Incentive provision. 
8c. SP 008-117: Prosecution and Progress - bar chart or basic CPM schedules required to be submitted by contractor. 
8d. SP 008-118: Prosecution and Progress - Advanced CPM. 
8e. SP 008-xxx: Prosecution and Progress - No excuse bonus incentive provision. 
8f. SP 008-xxx: Prosecution and Progress – General lane rental provision. Addendum to special provision required with lane rental schedule. 
9. SP 009-054: Measurement and Payment  - Explains that the days bid are for comparison purposes only and not a pay item. 



 



Source: FHWA SEP-Program, April 2001

STATE BRIEF FHWA CONTRACT AWARD
DESCRIPTION /LOCATION CONCEPT AMOUNT METHOD

APPROVAL (millions)
1 AL Ferry Boat 16-Apr-97 $0.695 Low Bid
2 AL Resurface , Replace Bridge 16-Apr-97
3 AK Ocean Class Ferry Boat 07-Dec-92 $80.400 Adjusted Bid
4 AK Whittier Tunnel 01-Nov-96 $57.000 Adjusted Bid
5 AK Very Fast Vehilce Ferry (option to buy up to 5 ferries) 24-Jan-00 Best Value
6 AZ Emergency Relief Bridge Replacement $3.500 Low bid
7 AZ I-10/Cortaro Rd Interchange 11-Feb-97 $2.760 Adjusted Bid
8 AZ I-17 Thomas Road to Dunlap Avenue, Phoeniz 06-May-98 Adjusted Bid
9 AZ AZ State Route 68 near Kingman AZ, 13.5 miles reconstruction 27-May-99

10 AZ US Route 60 04-Apr-00 Adjusted bid
11 CA Emergency Relief - LaCienega / Venice Undercrossing 16-Jun-94 $3.856 Low Bid
12 CA SR-125 05-Mar-97
13 CA TCA Foothills South - 19-Mar-99
14 CA TCA - Glenwood-Pacific Park Drive 22-May-00 low bid
15 CO Woodland Park urban street $0.670 Low Bid
16 CO I-70 Reconstruction, MP 336.8 to 11.4 14-Mar-97 $20.664 Low bid
17 CO I-70 reconstruction 06-Jan-98
18 CO Colorado Transportation Management System - System Integrator 26-May-98
19 CO I-25 near Wellington, CO, 27 km roadway reconstruction 24-Oct-97 Low Bid
20 DC Enhanced I&M station (auto emission monitoring) 21-Aug-97 Adjusted Bid
21 DE Choptank Road over Back Creek 27-Mar-00 Adjusted bid

FL Florida Design-build program approval  * 12-Sep-96 Adjusted Bid
22 FL I-10  Santa Rosa count FL Major Structure over BlackwaterRiver 13-Oct-95 $28.300 
23 FL #240957 - SR 483, Daytona Beach, Clyde Morris Pedestrian Overpass * $1.125 
24 FL #239472 - SR-15/SR 600, Orlando FL Pedestrian Overpass (minor) * $2.162 
25 FL #218772 - Replace Bryant Patton Bridge (major) *
26 FL #219371 - SR 75 (US 231) Welcome Station (minor) *
27 FL #219049 - SR 22 Resurfacing Guld Co. (minor) *
28 FL #228843 - SR 76 Misc construction (minor) * $2.180 
29 FL #231531 - I-75 Alley Interchange (minor) * $2.047 
30 FL #232858 - Parking Lot Emergency Command Center * $1.350 
31 FL #238407 - SR 50 Resurfacing (minor) * $0.636 
32 FL #242301 - I-95 Pedestrian Overpaass (minor) * $0.972 
33 FL #251624 - CCTV Cameras (minor) *
34 FL #256408 - SR 700 (US98) Resurface (minor) *
35 GA I-95 Bryan County, N/O Jerico River to S/O US 17 03-Dec-98 $19.687 Low Bid

GA Programmatic approval for modified design-build program 22-Dec-00 Low bid

APPENDIX E - Design Build Projects Approved Under SEP-14 as of January 10, 2001  
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Source: FHWA SEP-Program, April 2001

STATE BRIEF FHWA CONTRACT AWARD
DESCRIPTION /LOCATION CONCEPT AMOUNT METHOD

APPROVAL (millions)

APPENDIX E - Design Build Projects Approved Under SEP-14 as of January 10, 2001  

36 HI Kuihelani Highway on Maui 12-Sep-97 Low Bid
IN Indiana Design-Build Program Approval   * 21-Jul-97

37 IN #1  I-65 ,  Crawfordsville District  * Low Bid
38 IN #2   I-65, Greenfield District , Marion County * Low Bid
39 IN #3   I-65 LaPorte District , Lake County * Low Bid
40 IN #4  I-465 / I-70 interchange, Greenfield District, Marion County * Low Bid
41 IN #5   I-64, Vincennes district, Posey and Vanderburgh Counties *
42 IN #6   'I-465 Greenfield District, Marion County (Des #9706730) *
43 IN #7 I-70 Crawfordsville District, Vigo County; bridge over Wabash River *
44 IN #8  I 69 Ft. Wayne District, Allen County *
45 MA Route 3 North, from Route 128 to the NH border 11/23/99 $385.000 Best Value
46 MD US-113 from N/O US 50 to S/O MD 589; four-lane highway along new location 22-Oct-98 $10.344 Low Bid
47 MD MD 32 at Samford Road 15-Feb-00 Low bid
48 ME Bath-Woolwich Bridge Replacement 09-Oct-96 $46.600 Adjusted bid
49 MI Detroit Freeway Management System, ATMS / ATIS 03-May-94 $32.800 Adjusted Bid
50 MI I-94 / Vining Rd Interchange 26-Aug-94 $14.890 Adjusted Bid
51 MI US 23 pavement rehab project 28-Dec-95 $7.610 Adjusted Bid

MI Bridge Replacement Program  * 30-Jun-95 Low bid / A+B
52 MI I-94 Frazho& Martin Bridge Deck Replacement * $1.730 Low bid / A+B
53 MI I-96 Wixom Bridge Deck Replacement * $1.052 Low bid / A+B
54 MI I-75 Gardenia Bridge Superstructure replacement * $0.854 Low bid / A+B
55 MI I-69 Wadham Bridge Superstructure replacement * $0.640 Low bid / A+B
56 MI I-94 Burns Bridge Deck Replacement * $1.143 Low bid / A+B
57 MI US-24 Rouge R. Bridge Deck Replacement * $1.730 Low bid / A+B
58 MI M-10 Lafayette & Us12 Bridge Deck Replacement * $3.538 Low bid / A+B
59 MI M-10- Warren Bridge Deck Replacement * $2.042 Low bid / A+B
60 MI M-10 Greenfield Bridge Deck Replacement * $2.060 Low bid / A+B
61 MI I-75 Second Bridge Deck Replacement * $1.461 Low bid / A+B
62 MI I-96 BL GTW  RRBridge Deck Replacement * $3.750 Low bid / A+B
63 MI I-696 M-10 Bridge Superstructure replacement * $0.990 Low bid / A+B
64 MI M-28 Ontonagon River Bridge Deck Replacement * $0.729 Low bid / A+B
65 MI I-94 Rouge River B& GTW  RRridge Superstructure replacement * $4.900 Low bid / A+B
66 MI I-94 Harper Bridge Deck Replacement * $1.551 Low bid / A+B
67 MI Beaver Island Ferry Boat 11-Jul-95 $2.400 Low bid
68 MI I-275 reconstruction, 8.3 km, 5 Mile Road to I-696, Wayne and Oakland Co. 01-Sep-98 Low Bid
69 MI I-69 and I-75 Weigh Stations 26-May-00 best value
70 MN I-35 pavement rehabilitation 04-Jun-96 $7.668 Low bid
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Source: FHWA SEP-Program, April 2001

STATE BRIEF FHWA CONTRACT AWARD
DESCRIPTION /LOCATION CONCEPT AMOUNT METHOD

APPROVAL (millions)

APPENDIX E - Design Build Projects Approved Under SEP-14 as of January 10, 2001  

NJ Program approval for modified design-build procurement 28-May-97
71 NJ Route I-280 Access Ramps 12-Mar-96 $4.600 Modified D-B
72 NJ  Local Bridge Projects 11th Ave & 14th St 12-Mar-96 $1.827 Modified D-B
73 NJ  Local Bridge Projects Bordentown - Georgetown Rd 12-Mar-96 $1.513 Modified D-B
74 NJ  Local Bridge Projects Oakview Ave, Roosevelt and Westervelt Ave. 12-Mar-96 $2.773 Modified D-B
75 NJ Route 29 Improvements 12-Mar-96 $70.930 Modified D-B
76 NJ Routes 50 & 322 Interchange Reconstruction 12-Mar-96 $8.416 Modified D-B
77 NJ Route 35 Victory Bridge 12-Mar-96 $84.800 Modified D-B
78 NJ Route 9, 25K 12-Mar-96 $57.944 Modified D-B
79 NJ Enhanced I&M stations 04-Aug-97 $63.156 Best Value
80 NJ Emergency Bridge Replacement over Peckman's Brook, Passaic County 19-Oct-99 Modified D-B
81 NJ Delaware River Tram between Camden NJ and Phildelphia, PA 15-Mar-00
81 NY New York City DOT, pedestrian safety project 23-Jun-98 Adjusted Bid
82 NY New York City DOT, Belt Parkway / Ocean Parkway Bridge 30-Aug-00 Adjusted Bid
83 NY Port Authority of NY and NJ  - Traffic Surveillance on George Washington Bridge 27-May-99 $17.537 
84 NC CARAT ITS project 13-Oct-95 $13.750 Adjusted Bid
85 NC Statewide wetland mitigation 16-Nov-98 best value
85 OH OTT/ERI-2-44.103/0.000 roadway mill and resurface, deck overlays * $2.600 Low bid
86 OH WYA-231-27.868; Bridge replacement * $0.500 Low bid
87 OH Lor-252-8.738; Bridge replacement * $2.000 Low bid
88 OH LAK 2-12.231 Bridge replacement * $2.000 Low bid
89 OH TUS -800-36.967;  bridge replacement * $0.198 
90 OH chp / cla-68-0.0024.441 ; 1.2 km of new 4-lane highway 3 structures 07-Aug-96 $13.900 
91 OH Toledo Lucas County marine passenger terminal 17-Jul-98 Low bid

OH Program approval for a modified design-build program ** 21-Jul-99
92 OH VAN-US127-12.39, replace 3 bridge decks ** $1.010 Low Bid
93 OH ALL-IR075-29.548, replace Swaney Rd. bridge deck ** $0.667 Low Bid
94 OH LOR-IR090-9.48, 4 lane resurfacing & deck overlays ** Low Bid
95 OH MED-IR271-0.00, complete pavement replacement ** $17.313 Low Bid
96 OH ATB-SR045-19.92, SR45 over IR90 bridge widening ** $2.964 Low Bid
97 OH POR-SR088-1.79, traffic signal & turn lanes ** Low Bid
98 OH STA-US062-34.616, replace US62 bridges over IR077 ** Low Bid
99 OH STA-IR077-11.85, add 3rd lane & replace existing pavement ** $24.000 Low Bid

100 OH GUE-SR660-4.98, replace 2 bridges ** $0.471 Low Bid
101 OH MIA-IR075-7.948, add 3rd lane & replace existing pavement ** $45.480 Low Bid
102 OH PRE-IR070-0.00, pavement rehab & bridge work ** $20.534 Low Bid
103 OH GRE-US35J-0.00, pavement planning & overlay ** $10.498 Low Bid
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Source: FHWA SEP-Program, April 2001

STATE BRIEF FHWA CONTRACT AWARD
DESCRIPTION /LOCATION CONCEPT AMOUNT METHOD

APPROVAL (millions)

APPENDIX E - Design Build Projects Approved Under SEP-14 as of January 10, 2001  

104 OH HAM-IR071-11.08, pavement planning & overlay ** Low Bid
105 OH HAM-IR275-32.27, pavement rehab & bridge work ** $29.500 Low Bid
106 OH HAM-IR471-00.26, pavement rehabilitation **  Low Bid
107 OH ROS-SR159-0.00, pavement repair & overlay ** $2.290 Low Bid
108 OH NOB-IR077-6.22, joint replacement & concrete overlay ** $10.650 Low Bid
109 OH CUY-IR480-19.93, noisewall retrofit panels ** $2.516 Low Bid
110 OR I-5 reconstruction; 9.7 km; near Evans Creek, Rock Point 14-Sep-98 $7.774 Adjusted bid
111 PA Wetland bank on US 220 project 11-Feb-97 Low bid

PA PennDOT Programmatic concept approval for modified design-build 08-Oct-97 Modified D-B
112 PA District 1 Warren Co, Expressway reconstruction ** Modified D-B
113 PA District 1 Veango Co., Bethel Sunville Rd., Bridge Replacement ** Modified D-B
114 PA District 2-0 Clearfield 53-A04  022C035 Bridge Replacement ** Modified D-B
115 PA Distrct 2 Clearfield Bridge Replacement ** Modified D-B
116 PA Distict 2 Mifflin County , Bridge over Kishacoquilas Creek ** Modified D-B
117 PA District 2 McKeam Bridges over Allegheny River and Railroad ** Modified D-B
118 PA District 3-0  Tioga  0015-F13  037C1386  New 2 Lane Bridge on SBL ** Modified D-B
119 PA District 3 Tioga Co., New two-lane bridge on SBL ** Modified D-B
120 PA District 3 Lycoming Deck Replacment on the Susquehana River Bridge at Muncy ** Modified D-B
121 PA District  4-0 Susquehanna 0706-570 045C034 Wyalusing Creek Bridge ** Modified D-B
122 PA District 4-0 Susquehanna 0267-572 045C035 Bridge over EB Wyalusing Creek ** Modified D-B
123 PA District 4-0 Wyoming 0029-770 047C026 Bowman's Creek Bridge ** Modified D-B
124 PA District 4 Susquehanna Wyalusing Creek Bridge ** Modified D-B
125 PA District 4 Luzerne, Bridge Replacement Carey Ave ** Modified D-B
126 PA District  5-0 Berks 0100-090 Passmore Bridge ** Modified D-B
127 PA District 6-0 Chester 0029-50S 062C050 Bridge Replacement ** Modified D-B
128 PA District 6-0 Bucks 2006-02S 061C102 Deck Replacement ** Modified D-B
129 PA District 9-0 Bedford 30-13B Everett Bypass Bridge Replacement ** Modified D-B
130 PA District 9-0 Somerset 56-12B Replacement of 69 foot Pipe Culvert ** Modified D-B
131 PA District 10-0 Indiana 0954 104C033 Two Lick Bridge ** Modified D-B
132 PA District 11-0 Allegheny 4003-A03 Nelson Run Bridge ** Modified D-B
133 PA District 11-0 Lawrence 3009-L04 Hickory Run Bridge ** Modified D-B
134 SC Bridge Replacements- Reedy Creek, Enoree River 22-Jan-96 $2.835 High Comp Score
135 SC Bridge Replacement - Wateree River 07-Aug-96 $7.856 Adjusted bid
136 SC Bridge Replacement - Stono Creek 11-Feb-97 Modified D-B

SC Design-build program approval for adjusted bid, best value, fixed budget/bv 10-Mar-99
137 SC Conway Bypass $386.3M
138 SC Carolina Bays Parkway 10-Mar-99 $225.4M FB / BV
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Source: FHWA SEP-Program, April 2001

STATE BRIEF FHWA CONTRACT AWARD
DESCRIPTION /LOCATION CONCEPT AMOUNT METHOD

APPROVAL (millions)

APPENDIX E - Design Build Projects Approved Under SEP-14 as of January 10, 2001  

139 SC SC 170 Widening 10-Mar-99 $65.7M High Comp Score
140 SC Cooper River Bridge Repl. 10-Mar-99 Low bid
141 SD Reconstruction of I-229 from Western Ave. to Benson Rd. in Sioux Falls 02-Sep-99 Adjusted bid
142 TN MPW Nashville and Davidson County, ITS Parking and Traffic Guidance System 19-May-99
143 UT ITS Traffic Operations Center project 31-Jan-97 $4.573 Low-Bid
144 UT ITS Interim Traffic Control System 03-Sep-96 $1.500 BVFB
145 UT I-15 Reconstruction Project 18-Jun-96 $1,325.000 Best Value
146 UT Legacy West Davis Highway , Farmington to Salt Lake City, 19.3 km 14-Apr-98 TBD Best Value
147 UT SR-176 lake Powell vehicle / passenger ferry system 27-Aug-99 $2.650 Best Value

UT Program approval for a best-value design-build program * 14-Apr-98
148 WA SR 500  and Thurston Way - new interchange 05-Apr-99
149 WA Tacoma Narrows Bridge 02-Aug-00 Pub/Priv. Partner.
150 WI CIty of Milwaukee, Menominee Valley Viaduct 04-Feb-00 High Comp Score

Total $2,632.010 
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State Authority/Jurisdiction Citation 
Alabama No specific legislation 
Alaska Authorization for all agencies for projects using state funds, subject to determination by 

chief procurement officer 
Alaska Stat. §36.30.200 

Arizona Authorization for State Transportation Board (also has public-private partnership 
authority); pilot projects by Department of Transportation; counties over 1,500,000; 
Stadium Districts 

Ariz. Rev. Stat. §§28-305, 28-6713 and 28-6923 
1999 Ariz. Sess. Laws 207, H.B. 2274 (adopted 5/12/99) 

amending 1998 Ariz. Sess. Laws 278 
Ariz. Rev. State. §48-4204; 2000 Ariz. Sess. Laws 135 (BH 

2340) 
Arkansas No specific legislation 
California Authorization for specific agencies to use design-build; various city charters allow 

design-build (including San Diego and Chula Vista); a number of agencies have used 
design-build without legislative authorization; general legislation permitting design-
build has been proposed more than once but thus far not adopted; Caltrans has 
legislative authorization for public-private partnerships and an office facility in San 
Bernardino, and has done at least one design-build project under its emergency 
authority. 

Cal. Pub. Cont. Code §10708 (universities) 
Cal. Pub. Cont. Code §§20133 and 20175 (Counties of 

Alameda, Contra Costa, Sacramento, Santa Clara, 
Solano, Sonoma, Tulare; expires 2006) 

Cal. Pub. Cont. Code §20221.1 (BART airport extension) 
Cal. Pub. Cont. Code §§20209.5 et seq. (transit operators) 
Cal. Pub. Cont. Code §20301.5 (Santa Clara Valley 

Transportation Authority) 
Cal. Pub. Res. Code §§5080.50-5080.56 (Department of 

Parks and Recreation, for specified project) 
Cal. Pub. Util. Code §§132400 et seq. (Los Angeles to 

Pasadena Blue Line Construction Authority) 
Etc. 

Colorado Authorization for Department of Transportation Colo. Rev. Stat. §§4b-25; 4b-51 et seq. 
Connecticut Authorization for State, housing authorities, municipalities/public-private urban 

development, higher education 
Conn. Gen. Stat. Ann. §§4b-24; 4b-51 et seq. 
1999 Conn. Acts 241 §31(5) 
Conn. Gen. Stat. Ann. §8-22 
Conn. Gen. Stat. Ann. §7-483 
1998 Conn. Acts 255 §6(a) 
1998 Conn. Acts 250, §§33-34 

Delaware Authorization for Solid Waste Authority, Department of Transportation Del. Code Ann. Tit. 7 §6404 
Del. Code Ann. Tit. 2 §2003 

District of Columbia Authorization for Convention Center Authority and other agencies D.C. Code Ann. §9-819(e) 
D.C. Mun. Regs. Tit. 27, §2607.2 

Florida Authorization for State, Counties, Department of Transportation, Education Fla. Stat. Ann. §287.055 
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State Authority/Jurisdiction Citation 
Fla. Stat. Ann. §255.20 
Fla. Stat. Ann. §337.11(7) 
Fla. Stat. Ann. §§235.211 and 235.217(3)(a) 

Georgia No specific legislation 
Hawaii Authorization for all governmental bodies; separate authorization for Honolulu 

Convention Center Authority and Honolulu Transit Authority 
Haw. Rev. Stat. §§103-303 and 103D-304 
Haw. Rev. Stat. 206X-7 
1990 Haw. Sess. Laws 183 and 184 

Idaho Authorization for State and Department of Administration Idaho Code §67-2309 
Idaho Code §§67-5711A 

Illinois Authorization for State and Regional Transportation Authority 30 Ill. Comp. Stat. 535/75 
70 Ill. Comp. Stat. 36/4.06(b) 

Indiana No specific legislation 
Iowa No specific legislation 
Kansas Authorization for turnpike authority; Attorney General has opined that design-build 

may be possible for other agencies as well 
Kan. Stat. Ann. §68-2001 et seq. 
Op. Kan. Att’y Gen. 62 (1978) 

Kentucky Authorization for State and higher educational facilities Ky. Rev. Stat. Ann. §45A.045(11) 
Ky. Rev. Stat §164A.575(9) 

Louisiana Authorization for Resource Recovery and Development Authority and housing 
authorities 

La. Rev. Stat. Ann §30:2307(A)(19) 
La. Rev. Stat. Ann. §40:431; La. Atty. Gen. Op. No. 83-799 

Maine No specific legislation 
Maryland Authorization for capital projects and Washington Suburban Sanitary District; design-

build has also been used for light rail projects 
Md. Code Ann. State Fin. & Proc. §3-602(g)(1) 
Md. Ann. Code Art. 29 §3-102 

Massachusetts Authorization for:  certain capital facility projects, improvement of court facilities, 
development agreement for the Route 3 North project, pilot program for Mass. Bay 
Transportation Authority 

Mass. Gen. Laws Ann. Ch. 29 §7E; Ch. 149, §44A 
1998 Mass. Acts Ch. 189 
1999 Mass. Acts Ch. 53 
2000 Mass. Acts Ch. 125 

Michigan Various agencies have used design-build without specific authorizing legislation, including the State Office of Management and Budget and the 
Michigan Department of Transportation, the City of Detroit, Wayne County, Wayne State University and Ferris State University 

Minnesota Authorization for:  bike/pedestrian paths and bridges, water/wastewater projects, 
amateur sports facilities, light rail transit facilities; in 1995 Ramsey County was given 
authorization for a pilot project 

Minn. Stat. Ann. §160.262 
Minn. Stat. Ann. §471.371(2) 
Minn. Stat. Ann. §§240A.03 and 473.556 
Minn. Stat. Ann. §473.3993 
1995 Minn. Sess. Laws Ch. 248, S.F. 1246 

Mississippi Authorization for wastewater and solid waste projects Miss. Code Ann. §§49-17-205 and 49-17-345 
Miss. Code Ann. §31-7-13(m)(ix) 

Missouri No specific legislation 
Montana Authorization for Department of Transportation Mont. Code Ann. §60-2-112 
Nebraska No specific legislation 
Nevada Authorization for:  water/wastewater facilities over $100,000,000; other projects 

(except underground utilities) over $30,000,000; large county projects over $5,000,000 
by large counties; wetlands restoration; certain specialty work 

Nev. Rev. Stat. §§338.1711 through 338.1727 and 408.3875 
through 408.3887, effective until 9/30/03 

New Hampshire Authorization for capital budget projects N.H. Rev. Stat. Ann. §228:4(I)(f) 
New Jersey No specific legislation; NJDOT and New Jersey Transit have used design-build based on existing authority 
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State Authority/Jurisdiction Citation 
New Mexico Authorization for public agencies in general, Highway Department pilot program N.M. Stat. Ann. §§67-3-43, 67-3-55 

N.M. Stat Ann. §§13-1-109, 13-1-111, 13-1-119.1 and 13-1-
120 et seq. 

1999 N.M. Laws §1, ch. 97 
New York Authorization for Solid Waste Management, State University, H.U.D. financed turnkey 

projects; certain agencies (including the City of New York) have used design-build 
without specific legislative authorization 

N.Y. Gen. Mun. Law §120-w 
N.Y. Educ. Law §§373 and 376 
Marino v. Town of Ramapo, 326 N.Y.S. 2 162 

North Carolina Authorization for Department of Corrections, Department of Transportation, 
Department of Transportation “CARAT” System 

1991 N.C. Sess. Laws 689, S.239(f), as amended by 1991 
N.C. Sess Laws 1044, S.41(b) 

N.C. Gen. Stat. §136-28.1(j); 
1999 H.B. 1630, ratified on 7/13/00, will become N.C. Gen. 

Stat. §136-89.168 et seq. 
1993 N.C. Sess. Laws 321, S.162 
1997 N.C. Sess. Laws 443, S.32.11 

North Dakota No specific legislation 
Ohio Authorization for state and local agencies, Department of Transportation, H.U.D. 

financed turnkey projects 
Ohio Rev. Code Ann. §§4703.182 and 4733.161 
Ohio Rev. Code Ann. §5517.011 as amended by 1999 H.B. 

163 
U.S. Constructors and Consultants v. Cuyahoga Metropolitan 

Housing Authority, 300 N.E.2d 452 (1973) 
Oklahoma No specific legislation 
Oregon Authorization for Department of Transportation (tollway projects and public-private 

partnerships) 
1995 Or. Laws S.B. 626; Or. Rev. Stat. §383.005 

Pennsylvania Authorization for State Pa. Stat. Ann. tit. 71 §1618; tit. 62 §§103 and 322; Public 
Law 1227, No. 281 

Rhode Island No specific legislation 
South Carolina Authorization for Department of Transportation to enter into partnership agreements for 

financing and development of highways, roads, streets and bridges 
S.C. Code Ann. §57-3-200 

South Dakota Authorization for public works projects S.D. Codified Laws §§5-18-1 and 5-18-26 et seq.;  
 §36-18A-11 

Tennessee Authorization for State and State Building Commission, special assessment 
improvements and Public building authorities 

Tenn. Code Ann. §§12-3-202, 12-3-203 and 12-10-124; §4-
15-102(c)(1) 

Tenn. Code Ann. §7-32-107 
1995 Tenn. Pub. Acts Ch. 74 (S.B. 1481) 

Texas Authorization for development agreements by Texas Turnpike Authority Division of 
the Texas DOT; specific design-build authorization for education facilities; contracts by 
other agencies without specific authorization (including Texas Parks and Wildlife 
Department Infrastructure Division) 

Tex. Transp. Code Ann. Ch. 361, subch. I 
1995 Tex. Sess. Law Serv. 2207 
Tex. Educ. Code Ann. §§44.031, 44.036, and 51.780 

Utah Authorization for all agencies; separate legislation applicable to Department of 
Transportation 

Utah Code Ann. §63-56-36.1 
Utah Code Ann. §§13-8-2, 63-56-5, 63-56-21 and 63-56-43.1 

Vermont Authorization for State Vt. Stat. Ann. Tit. 29 §161, as amended by 2000 Vt. Acts & 
Resolves 148 (H. 850) 

Virginia Authorization for all state agencies; various local agencies; public-private authorization Va. Code Ann. §§11-37, 11-41 et seq., 11-46, 53.1-95.18; 
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State Authority/Jurisdiction Citation 
for VDOT 56-556 et seq. 

Washington Authorization for:  Department of General Administration (one project), state 
universities, large cities and counties; Solid waste projects; Department of 
Transportation has public-private partnership authorization 

Wash. Rev. Code Ann. §39.10.050 (effective until 7/1/01) 
Wash. Rev. Code Ann. §36.58.090 
Wash. Rev. Code Ann. §§47-46.010 et seq. 

West Virginia Authorization for state/county/local projects; turnkey projects for the Public Energy 
Authority; energy-savings contracts for county boards of education 

W. Va. Code §§5-22A-1 et seq., 5G-1-3 
W. Va. Code §5D-1-5(15) 
W. Va. Code §18-5-9a(c) 

Wisconsin Authorization for State, Counties (for Sheriff’s Department Training Academy), 
Department of Transportation 

Wis. Stat. Ann. §§13.48(19) and 16.855 
Wis. Stat. Ann. §59.79(13) 
Wis. Stat. Ann. §84.11(5n) et seq. 

Wyoming No specific legislation 
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